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H1B Information Packet 
Introduction: 
 
International Faculty & Scholars (IFS) at the University of Arizona (UA) has prepared this information packet 
to assist hiring departments with requesting the preparation of an H-1B nonimmigrant petition for 
adjudication by U.S. Citizenship and Immigration Services (USCIS) on behalf of foreign nationals (FNs) 
they wish to employ. 
 
The H-1B petition process takes time, typically 3-4 weeks to assemble the petition, and involves multiple 
federal government agencies, including the U.S. Department of Labor (DOL) and U.S. Citizenship and 
Immigration Services (USCIS). To avoid delays, all parties must review this packet carefully and follow the 
instructions provided. 

Estimated processing times are subject to change due to regulatory updates or agency backlogs. IFS cannot 
control government processing times and cannot guarantee adjudication timelines or petition approval. 
Current processing times are available at: https://www.uscis.gov/  

IFS cannot and does not guarantee approval of any petition. 
 
If you have any questions or need additional information, please call 520‐626‐6289, or email us at 
uaifs@email.arizona.edu.  

Basic H-1B Classification Information: 

H-1B status allows U.S. employers to employ professionals temporarily for a maximum cumulative period of 
six (6) years, typically approved in increments of up to three (3) years at a time. Because the six-year limit is 
strictly enforced, advance planning is essential. In limited circumstances, an individual may become eligible for 
a new six-year period only after spending at least one full year outside the United States. 
 
Each H-1B petition may be approved for up to three (3) years, not to exceed the six-year maximum. However, 
a department may not request a validity period longer than guaranteed funding. If funding is available for 
only one (1) year, the department may request annual extensions based on continued funding. IFS will not file a 
petition unless funding is guaranteed for the requested period. 
 
The position must require at least a bachelor’s degree in a specific field, and the foreign national (FN) must 
possess at least a bachelor’s degree or its equivalent in that field. H-1B petitions cannot be filed for 
positions requiring less than a bachelor’s degree. FNs qualifying based on equivalent work experience must 
submit a professional credential evaluation, at their own expense, documenting equivalency to a bachelor’s 
degree. 
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H-1B status is employer-specific. The FN may work only for the University of Arizona (UA) as the 
sponsoring employer. However, an FN may hold concurrent H-1B approvals with more than one employer, if 
properly authorized. 

H-1B status allows dual intent, meaning the FN may pursue permanent residency (PR) while in H-1B status. 
For additional information, please refer to the PR information available on the IFS website. 

Spouses and unmarried children under age 21 of H-1B holders are eligible for H-4 dependent status. H-4 
dependents may remain in the United States only while the H-1B principal maintains valid status. 

• If dependents are already in the U.S., Form I-539 must be submitted. 
 

• If dependents are outside the U.S., Form I-539 is not required. Visa stamps applied for at consulate 
directly. 
 

• Completion and filing of Form I-539 is the sole responsibility of the FN. 
 

• H-4 dependents are not permitted to work or volunteer, but they may study full-time or part-time in the 
United States for the duration of the H-1B principal’s authorized stay. 

Labor Condition Application (LCA) & Wage Requirements: 

UA must pay the higher of: 

• The Actual Wage paid to similarly employed workers, or 
• The Prevailing Wage for the occupation and location 

(20 CFR § 730) 

By filing the LCA, UA certifies that: 

• Employment will not adversely affect similarly employed workers; 
• No strike or lockout exists at filing (or DOL will be notified within 3 days); 
• LCA notice is provided to workers; 
• Notice is posted for 10 business days in two conspicuous locations at each worksite. 

The FN will receive a copy of the certified Labor Condition Application (LCA), as required by law. If paid 
below the required wage, IFS must be contacted immediately. 
 
The LCA lists: 

• The actual wage (what the FN is paid), and 
 

• The prevailing wage (PW) determined by the Department of Labor. 

If the FN is not being paid 100% or more of the prevailing wage, they must contact IFS immediately. 

Because H-1B status is employer-specific, the FN may not accept compensation, including honoraria, from 
any other entity. 

https://www.uscis.gov/i-539
https://www.uscis.gov/i-539


 

 
 

Individuals in H-1B status who are invited to lecture, collaborate, conduct research, or present at other 
institutions may receive reimbursement only for reasonable travel and living expenses, not compensation. 

Individuals in H-1B status must depart the United States on or before the end date listed on their Form I-94. 

• At the discretion of the immigration officer, a 10-day grace period may be granted at the time of entry. 
 

• Any grace period granted will be indicated on the individual’s Form I-94 

H-1B Extension Information & the 240-Day Rule: 

The H-1B extension process is substantively the same as an initial H-1B petition. An extension requires: 

• A new prevailing wage determination, 
 

• A new Labor Condition Application (LCA), and 
 

• Updated supporting documentation. 

To maintain lawful status and continue employment, the extension petition must be timely filed, filed 
before the current H-1B status expires. 

The earliest an H-1B extension petition may be filed with USCIS is six (6) months prior to the end date of the 
current H-1B approval. 

If the extension petition is timely filed (received by USCIS before the current H-1B expiration date), the 
individual is authorized to: 

• Continue working and remain on payroll for up to 240 days after the expiration of the current H-1B 
status, while the extension is pending.  

Once the extension petition is approved, individuals who travel outside the United States may need to apply for 
a new H-1B visa stamp at a U.S. Embassy or Consulate before reentering the U.S. 
 
H-1B regulations permit individuals already in H-1B status to begin employment with a new employer once 
the new employer’s petition is received by USCIS. 

• Employment may begin before approval, but no earlier than the petition start date. 

H-1B Transfers (Change of Employer): 

The H-1B change of employer (transfer) process is substantively the same as an initial H-1B petition and 
requires the same forms and supporting documentation. 

Because H-1B status is employer-specific, an individual holding H-1B approval with another employer is not 
automatically authorized to work at the University of Arizona (UA). UA must file a new H-1B petition on the 
individual’s behalf. 
 



 

 
 

Under H-1B portability provisions, an individual already in H-1B status may begin employment with UA once 
the new petition is timely filed with USCIS, even if the petition has not yet been approved. 

• Employment may begin no earlier than the petition start date. 
 

• IFS will notify the foreign national and the sponsoring department when the I-797 Receipt Notice is 
received. 

Changes in Employment (Contact IFS First): 

H-1B status is employer, position, and location-specific. Changes may require an amended petition prior to 
implementation, including: 

• Job title changes 
• Worksite/location changes 
• Department changes 
• Salary or FTE changes 
• Unpaid leave 
• Resignation or termination 

UA remains liable for wages until USCIS is notified of termination. 

Reductions in salary or FTE below the rate reported to USCIS on the H‐1B petition are not permissible. A 
change in employment (FTE) from full‐time to part‐time, or part‐time to full‐time, necessitates filing a new 
LCA and I‐129 (with filing fee), H1B amended petition. 

Resignations and terminations: The employing department must notify IFS in writing of an H‐1B employee’s 
resignation date or termination date. IFS will notify the DOL and USCIS that the employment has ended. The 
UA is liable for continued wage and benefit obligations up to the time the notice is received by USCIS. 

Change of UA Department (Contact IFS First):  

A change of department may require filing a new or amended H-1B petition with USCIS. A new filing may not 
be required only if all of the following conditions are met: (1) the appointment title does not change; (2) there 
is no gap in paid employment; (3) there is no reduction in salary; and (4) there are no changes in job duties. IFS 
will determine whether an amended or new petition is required. 

H-4 Dependents: 
Dependents must complete Form I‐539 to request H‐4 dependent status. Form I‐539 must only include information about 
immediate family members (spouse and children) who are inside the United States at the time of filing.  
 
Instructions, fee and Form I‐539 may be downloaded from USCIS: https://www.uscis.gov/i-539 
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Department Information for H-1B Status: 

Who Qualifies for H-1B Status? 

To qualify for H-1B status, the position offered must be a “specialty occupation.” A specialty occupation is 
one that requires the theoretical and practical application of a body of highly specialized knowledge to fully 
perform the duties of the position and must meet at least one of the following criteria: 

• A baccalaureate or higher degree (or its equivalent) in a specific academic discipline is the standard 
minimum requirement for entry into the position; and/or 
 

• A full state license to practice the occupation is required, granted after completion of normal 
professional testing and requirements (e.g., medical licensure) 

Additional Requirements for Foreign Medical Graduates (Patient Care Positions): 

Foreign medical school graduates seeking H-1B status for patient care positions must demonstrate that they: 

• Possess the appropriate state medical license required to practice in the capacity described in the 
position (licensure may not be required for certain training positions); and 
 

• Have passed one (1) of the following examination sets: 
 

o The FLEX examination, or 
o USMLE Steps 1, 2, and 3, or 
o NBME Parts I, II, and III certifying examinations; and 

 
• Demonstrate competency in written and oral English, evidenced by passage of the ECFMG English 

proficiency examination; or 
 

• Are a graduate of a U.S. or Canadian medical school accredited by the appropriate accrediting body. 

Funding Information & Wage Requirements: 

H-1B status may be sponsored for up to three (3) years at a time, not to exceed a total of six (6) years. 
 
The University of Arizona may not sponsor H-1B status for a period longer than salary funding can be 
guaranteed. Under federal regulations, the employer is required to pay the H-1B employee at least the higher 
of: 

• The Actual Wage paid to similarly employed individuals with comparable experience and 
qualifications, or 
 

• The Prevailing Wage for the occupation in the geographic area of employment (20 CFR § 730). 

Labor Condition Application (LCA) Requirements: 

By filing the Labor Condition Application (LCA), the University of Arizona certifies to the U.S. Department of 
Labor (DOL) that: 



 

 
 

• Employment of the H-1B nonimmigrant will not adversely affect the working conditions of similarly 
employed U.S. workers; 
 

• On the date the LCA is submitted, there is no strike, lockout, or work stoppage in the occupational 
classification at the place of employment; 
 

o If a strike or lockout occurs after submission, UA will notify DOL within three (3) days, and the 
LCA may not be used until DOL determines the work stoppage has ended; 
 

• A copy of the LCA has been or will be provided to each H-1B employee covered by the application; 
 

• Notice of filing has been provided to workers in the occupational classification; and 
 

• The LCA posting notice has been or will be posted for ten (10) consecutive working days in at least 
two (2) conspicuous locations at each worksite where the H-1B employee will be employed. 

Failure to comply with LCA wage, notice, or working condition requirements may result in DOL audits and 
penalties. Departments must adhere strictly to the terms certified on the LCA. 

  


